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PART I

GENERAL PROVISIONS

720.301ϕDefiQiWiRQV.

720.302ϕPXUSRVeV, VcRSe, aQd aSSOicaWiRQ.

720.303ϕAVVRciaWiRQ SRZeUV aQd dXWieV; PeeWiQgV Rf bRaUd; RfficiaO UecRUdV; bXdgeWV; fiQaQciaO UeSRUWiQg;

aVVRciaWiRQ fXQdV; UecaOOV.

720.3035ϕAUchiWecWXUaO cRQWURO cRYeQaQWV; SaUceO RZQeU iPSURYePeQWV; UighWV aQd SUiYiOegeV.

720.304ϕRighW Rf RZQeUV WR SeaceabO\ aVVePbOe; diVSOa\ Rf fOag; SLAPP VXiWV SURhibiWed.

720.305ϕObOigaWiRQV Rf PePbeUV; UePedieV aW OaZ RU iQ eTXiW\; OeY\ Rf fiQeV aQd VXVSeQViRQ Rf XVe UighWV.

720.3053ϕFaiOXUe WR fiOO YacaQcieV RQ bRaUd Rf diUecWRUV VXfficieQW WR cRQVWiWXWe a TXRUXP; aSSRiQWPeQW Rf

UeceiYeU XSRQ SeWiWiRQ Rf PePbeU.

720.3055ϕCRQWUacWV fRU SURdXcWV aQd VeUYiceV; iQ ZUiWiQg; bidV; e[ceSWiRQV.

720.306ϕMeeWiQgV Rf PePbeUV; YRWiQg aQd eOecWiRQ SURcedXUeV; aPeQdPeQWV.

720.307ϕTUaQViWiRQ Rf aVVRciaWiRQ cRQWURO iQ a cRPPXQiW\.

720.3075ϕPURhibiWed cOaXVeV iQ aVVRciaWiRQ dRcXPeQWV.

720.308ϕAVVeVVPeQWV aQd chaUgeV.

720.3085ϕPa\PeQW fRU aVVeVVPeQWV; OieQ cOaiPV.

720.30851ϕEVWRSSeO ceUWificaWeV.

720.3086ϕFiQaQciaO UeSRUW.

720.309ϕAgUeePeQWV eQWeUed iQWR b\ Whe aVVRciaWiRQ.
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720.31ϕRecreational leaseholds; right to acquire; escalation clauses.

720.311ϕDispute resolution.

720.312ϕDeclaration of covenants; survival after tax deed or foreclosure.

720.313ϕReceivership notification.

720.315ϕPassage of special assessments.

720.301ϕ DefiniWionV.—As used in this chapter, the term:

(1)ϕ“Assessment” or “amenity fee” means a sum or sums of money payable to the association, to the

developer or other owner of common areas, or to recreational facilities and other properties serving the

parcels by the owners of one or more parcels as authorized in the governing documents, which if not paid by

the owner of a parcel, can result in a lien against the parcel.

(2)ϕ“Common area” means all real property within a community which is owned or leased by an association

or dedicated for use or maintenance by the association or its members, including, regardless of whether title

has been conveyed to the association:

(a)ϕReal property the use of which is dedicated to the association or its members by a recorded plat; or

(b)ϕReal property committed by a declaration of covenants to be leased or conveyed to the association.

(3)ϕ“Community” means the real property that is or will be subject to a declaration of covenants which is

recorded in the county where the property is located. The term “community” includes all real property,

including undeveloped phases, that is or was the subject of a development-of-regional-impact development

order, together with any approved modification thereto.

(4)ϕ“Declaration of covenants,” or “declaration,” means a recorded written instrument or instruments in

the nature of covenants running with the land which subject the land comprising the community to the

jurisdiction and control of an association or associations in which the owners of the parcels, or their

association representatives, must be members.

(5)ϕ“Department” means the Department of Business and Professional Regulation.

(6)ϕ“Developer” means a person or entity that:

(a)ϕCreates the community served by the association; or

(b)ϕSucceeds to the rights and liabilities of the person or entity that created the community served by the

association, provided that such is evidenced in writing.

(7)ϕ“Division” means the Division of Florida Condominiums, Timeshares, and Mobile Homes in the

Department of Business and Professional Regulation.

(8)ϕ“Governing documents” means:

(a)ϕThe recorded declaration of covenants for a community, and all duly adopted and recorded

amendments, supplements, and recorded exhibits thereto; and

(b)ϕThe articles of incorporation and bylaws of the homeowners· association, and any duly adopted

amendments thereto.

(9)ϕ“Homeowners· association” or “association” means a Florida corporation responsible for the operation

of a community or a mobile home subdivision in which the voting membership is made up of parcel owners or

their agents, or a combination thereof, and in which membership is a mandatory condition of parcel

ownership, and which is authorized to impose assessments that, if unpaid, may become a lien on the parcel.

The term “homeowners· association” does not include a community development district or other similar

special taxing district created pursuant to statute.

(10)ϕ“Member” means a member of an association, and may include, but is not limited to, a parcel owner

or an association representing parcel owners or a combination thereof, and includes any person or entity

obligated by the governing documents to pay an assessment or amenity fee.

(11)ϕ“Parcel” means a platted or unplatted lot, tract, unit, or other subdivision of real property within a
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community, as described in the declaration:

(a)ϕWhich is capable of separate conveyance; and

(b)ϕOf which the parcel owner, or an association in which the parcel owner must be a member, is

obligated:

1.ϕBy the governing documents to be a member of an association that serves the community; and

2.ϕTo pay to the homeowners· association assessments that, if not paid, may result in a lien.

(12)ϕ“Parcel owner” means the record owner of legal title to a parcel.

(13)ϕ“Voting interest” means the voting rights distributed to the members of the homeowners·

association, pursuant to the governing documents.

Histor\.—s. 33, ch. 92-49; s. 52, ch. 95-274; s. 4, ch. 99-382; s. 44, ch. 2000-258; s. 16, ch. 2004-345; s. 13, ch. 2004-353; s.

62, ch. 2008-240; s. 16, ch. 2011-196.

Note.—Former s. 617.301.

720.302ϕ Purposes, scope, and application.—

(1)ϕThe purposes of this chapter are to give statutory recognition to corporations not for profit that

operate residential communities in this state, to provide procedures for operating homeowners· associations,

and to protect the rights of association members without unduly impairing the ability of such associations to

perform their functions.

(2)ϕThe Legislature recognizes that it is not in the best interest of homeowners· associations or the

individual association members thereof to create or impose a bureau or other agency of state government to

regulate the affairs of homeowners· associations. However, in accordance with s. 720.311, the Legislature

finds that homeowners· associations and their individual members will benefit from an expedited alternative

process for resolution of election and recall disputes and presuit mediation of other disputes involving

covenant enforcement and authorizes the department to hear, administer, and determine these disputes as

more fully set forth in this chapter. Further, the Legislature recognizes that certain contract rights have been

created for the benefit of homeowners· associations and members thereof before the effective date of this

act and that ss. 720.301-720.407 are not intended to impair such contract rights, including, but not limited

to, the rights of the developer to complete the community as initially contemplated.

(3)ϕThis chapter does not apply to:

(a)ϕA community that is composed of property primarily intended for commercial, industrial, or other

nonresidential use; or

(b)ϕThe commercial or industrial parcels in a community that contains both residential parcels and parcels

intended for commercial or industrial use.

(4)ϕThis chapter does not apply to any association that is subject to regulation under chapter 718, chapter

719, or chapter 721 or to any nonmandatory association formed under chapter 723, except to the extent that

a provision of chapter 718, chapter 719, or chapter 721 is expressly incorporated into this chapter for the

purpose of regulating homeowners· associations.

(5)ϕUnless expressly stated to the contrary, corporations that operate residential homeowners·

associations in this state shall be governed by and subject to chapter 607, if the association was incorporated

under that chapter, or to chapter 617, if the association was incorporated under that chapter, and this

chapter. This subsection is intended to clarify existing law.

Histor\.—s. 34, ch. 92-49; s. 53, ch. 95-274; s. 45, ch. 2000-258; s. 11, ch. 2003-14; s. 17, ch. 2004-345; s. 14, ch. 2004-353;

s. 8, ch. 2007-173.

Note.—Former s. 617.302.

720.303ϕ Association powers and duties; meetings of board; official records; budgets; financial

reporting; association funds; recalls.—
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(1)ϕPOWERS AND DUTIES.—An association which operates a community as defined in s. 720.301, must be

operated by an association that is a Florida corporation. After October 1, 1995, the association must be

incorporated and the initial governing documents must be recorded in the official records of the county in

which the community is located. An association may operate more than one community. The officers and

directors of an association have a fiduciary relationship to the members who are served by the association.

The powers and duties of an association include those set forth in this chapter and, except as expressly

limited or restricted in this chapter, those set forth in the governing documents. After control of the

association is obtained by members other than the developer, the association may institute, maintain, settle,

or appeal actions or hearings in its name on behalf of all members concerning matters of common interest to

the members, including, but not limited to, the common areas; roof or structural components of a building, or

other improvements for which the association is responsible; mechanical, electrical, or plumbing elements

serving an improvement or building for which the association is responsible; representations of the developer

pertaining to any existing or proposed commonly used facility; and protesting ad valorem taxes on commonly

used facilities. The association may defend actions in eminent domain or bring inverse condemnation actions.

Before commencing litigation against any party in the name of the association involving amounts in

controversy in excess of $100,000, the association must obtain the affirmative approval of a majority of the

voting interests at a meeting of the membership at which a quorum has been attained. This subsection does

not limit any statutory or common-law right of any individual member or class of members to bring any action

without participation by the association. A member does not have authority to act for the association by

virtue of being a member. An association may have more than one class of members and may issue

membership certificates. An association of 15 or fewer parcel owners may enforce only the requirements of

those deed restrictions established prior to the purchase of each parcel upon an affected parcel owner or

owners.

(2)ϕBOARD MEETINGS.—

(a)ϕA meeting of the board of directors of an association occurs whenever a quorum of the board gathers

to conduct association business. All meetings of the board must be open to all members except for meetings

between the board and its attorney with respect to proposed or pending litigation where the contents of the

discussion would otherwise be governed by the attorney-client privilege. The provisions of this subsection

shall also apply to the meetings of any committee or other similar body when a final decision will be made

regarding the expenditure of association funds and to meetings of any body vested with the power to approve

or disapprove architectural decisions with respect to a specific parcel of residential property owned by a

member of the community.

(b)ϕMembers have the right to attend all meetings of the board. The right to attend such meetings

includes the right to speak at such meetings with reference to all designated items. The association may

adopt written reasonable rules expanding the right of members to speak and governing the frequency,

duration, and other manner of member statements, which rules must be consistent with this paragraph and

may include a sign-up sheet for members wishing to speak. Notwithstanding any other law, meetings between

the board or a committee and the association·s attorney to discuss proposed or pending litigation or meetings

of the board held for the purpose of discussing personnel matters are not required to be open to the members

other than directors.

(c)ϕThe bylaws shall provide for giving notice to parcel owners and members of all board meetings and, if

they do not do so, shall be deemed to provide the following:

1.ϕNotices of all board meetings must be posted in a conspicuous place in the community at least 48 hours

in advance of a meeting, except in an emergency. In the alternative, if notice is not posted in a conspicuous

place in the community, notice of each board meeting must be mailed or delivered to each member at least 7



1/2/12 Statutes & Constitution :View Statutes : Online Sunshine

5/42www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_S«

days before the meeting, except in an emergency. Notwithstanding this general notice requirement, for

communities with more than 100 members, the bylaws may provide for a reasonable alternative to posting or

mailing of notice for each board meeting, including publication of notice, provision of a schedule of board

meetings, or the conspicuous posting and repeated broadcasting of the notice on a closed-circuit cable

television system serving the homeowners· association. However, if broadcast notice is used in lieu of a

notice posted physically in the community, the notice must be broadcast at least four times every broadcast

hour of each day that a posted notice is otherwise required. When broadcast notice is provided, the notice

and agenda must be broadcast in a manner and for a sufficient continuous length of time so as to allow an

average reader to observe the notice and read and comprehend the entire content of the notice and the

agenda. The bylaws or amended bylaws may provide for giving notice by electronic transmission in a manner

authorized by law for meetings of the board of directors, committee meetings requiring notice under this

section, and annual and special meetings of the members; however, a member must consent in writing to

receiving notice by electronic transmission.

2.ϕAn assessment may not be levied at a board meeting unless the notice of the meeting includes a

statement that assessments will be considered and the nature of the assessments. Written notice of any

meeting at which special assessments will be considered or at which amendments to rules regarding parcel use

will be considered must be mailed, delivered, or electronically transmitted to the members and parcel owners

and posted conspicuously on the property or broadcast on closed-circuit cable television not less than 14 days

before the meeting.

3.ϕDirectors may not vote by proxy or by secret ballot at board meetings, except that secret ballots may be

used in the election of officers. This subsection also applies to the meetings of any committee or other

similar body, when a final decision will be made regarding the expenditure of association funds, and to any

body vested with the power to approve or disapprove architectural decisions with respect to a specific parcel

of residential property owned by a member of the community.

(d)ϕIf 20 percent of the total voting interests petition the board to address an item of business, the board

shall at its next regular board meeting or at a special meeting of the board, but not later than 60 days after

the receipt of the petition, take the petitioned item up on an agenda. The board shall give all members notice

of the meeting at which the petitioned item shall be addressed in accordance with the 14-day notice

requirement pursuant to subparagraph (c)2. Each member shall have the right to speak for at least 3 minutes

on each matter placed on the agenda by petition, provided that the member signs the sign-up sheet, if one is

provided, or submits a written request to speak prior to the meeting. Other than addressing the petitioned

item at the meeting, the board is not obligated to take any other action requested by the petition.

(3)ϕMINUTES.—Minutes of all meetings of the members of an association and of the board of directors of

an association must be maintained in written form or in another form that can be converted into written form

within a reasonable time. A vote or abstention from voting on each matter voted upon for each director

present at a board meeting must be recorded in the minutes.

(4)ϕOFFICIAL RECORDS.—The association shall maintain each of the following items, when applicable,

which constitute the official records of the association:

(a)ϕCopies of any plans, specifications, permits, and warranties related to improvements constructed on

the common areas or other property that the association is obligated to maintain, repair, or replace.

(b)ϕA copy of the bylaws of the association and of each amendment to the bylaws.

(c)ϕA copy of the articles of incorporation of the association and of each amendment thereto.

(d)ϕA copy of the declaration of covenants and a copy of each amendment thereto.

(e)ϕA copy of the current rules of the homeowners· association.

(f)ϕThe minutes of all meetings of the board of directors and of the members, which minutes must be












































































